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~-:. s,?:)arJt performanc.e
incentivestructuras may be estabhshed
to carallul thesequentialdelivery and
~sc of thedniiverabies.In eithercase,
~hctotal poteatialperformance
iflcentives and the total contractke
shuil be in accordancewith the
strictureandlimitationsspeciftedin
NF~ttl ti.4O~—276~g).

(~)~ determiningthevalueof the
maxinlumperformanceincentive
avaii~h1eunderthecontract,the
cnntracti~officer shall follow the
in towin~jules.

(11 Thethtal potentialcontractfee
maynot exceedthe limitations in FAR
15.903(d). Tbe total potentiaicontract
feeis the sum~f thema~mumpositive
performancei:içentiveandthetotal
pontini awardtee tincludinganybase
fee).

(2) 1 lie iridividuel valuesof the
maximum positiveperformance
incentiveand thetotal potentialaward
boa (includinganybasefee)shall each
be at leastone-thirdo~the total
peteutialcontractfee. Theremaining
nne-tI~o-dof thetotal potentialcontract
Inn may be divided betweenawardfee
andperformanceincenth’eat the
discr’ebcnof thecontractingofficer.

(3) Themax.mnumnegative
performanceincentivefor’researchand
developmenthardwareshall be equalto
thetotal earnedawardfee ftncluding
any base fee).The maximurbnegative
performanceincentivesfor ~rc’duction
hardwareshall be equal to the total
potuntuolawardfee (inc1udin’~any base
fee). Whereonecontractcontd~nsboth
cnsoadescribedabove,anybaskfeeshaH
he ailocatedreasonablyamongftle
items.
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DEPARTMENT OF THE INTERIOR

FIsh and WikIlifeS~

50 CFR Part 1;

Endanoered and Threatened Wildlife
and Plants; 90—Day Finding for a
Petition to Ust the Kootenal River
Population of the White Sturgeon

AGENCY: Fish and Wildlife Service,
Interior.
ACTiON: Notice of petition finding.

SUMMARY: The U.S. Fish andWildlife
Service(Service)announcesa 90-doy
flnding on apetitionto list theKootenai
River populationof thewhite sturgeon
(Acipensertransrnontanus)underthe
EndangeredSpeciesAct of 1973, as
amended(Act). Thepetitionhasbeen

found to presentsubstantialinformation
indicatine listing maybe war;antedfor
this species.Throughissuanceof this
notice, the Servicenow requests
additional data,comments,and
suggestionsfrom the public, other
concernedgovernmentalagencies.the
scientificcommunity,industrv,or any
ctherinterestedpartyconcerningthe
statusof theKootermi Riverpopulation
of thewhitesturgeon.
DATES: The finding announcedin this
noticewasmade on April 8, 1993.
Commentsarid, materialsrelatedto this
petition findng maybe submittedto the
Feid Supervisorat theaddressbelow
until funhernotice.
ADDRESSES: Data, information,
commentsor questionsconcerningthe
statusof thepetitionedspecies
describedbelowshouldbe submittedto
theField Supervisor,FishandWildlife
Service,Boise Field Office, 4696
OverlandRoad.Room 576,Boise, Idaho
83705.The completefile for this finding
is availablefor public inspection,by
appointment,duringnormalbusiness
hoursat theaboveaddress.
FOR FURTHER tNFORMAT)ON CONTACT:
SteveDuke at the above address1208/
334—1931).

SUPPLEMENTARY INFORMAT,OH:

Background
Section4 of theEndangeredSpecies

Act of 1973, as amended(16 U.S.C.
1533) (Act), requiresthat the Service
makea finding en whetherapetition to
list, delist, orreclassifya species
prasentssubstantialscientific or
commercialinformation indicating that
the petitionedactionmaybewarranted,
To the maximum extent practicable,this
finding is to be made within 90 daysof
the receiptof the petition,andthe
finding is to bepublishedpromptly in
the Federal Register. Section4(b)(3)(B)
of theAct requiresthe Serviceto make
a finding as to whetheror not the
petitionedactionis warrantedwithin
oneyear of thereceiptof apetition that
presentssubstantialinformation.

Oxi June 11, 1992, the Service
receivedapetition from the Idaho
ConservationLeague(ICL). Northern
IdahoAudubon,andBoundary
Backpackersfor arule to list the
KootenaiRiverpopulation of the white
sturgeon(Acipensertransmontanus)as
threatenedor endangeredundertheAct.
A letter acknowledgingreceipt of the
petition wasmailed to the petitionerson
July 1,1992.

The Kootenai Riverpopulationof the
whitesturgeonis restrictedto
approximatelyZZO river kilometersIn
theKootenalRiver, primarily upstream
of Corra Lion Dam from KootenayLake,

British Columbiathroughthenortheast
cornerof tho Idahopanhandleto
Kootenai F&ls, 50’kiiottietersbelow
Libby Dam,Montana.KootenaiFalls
representsanimpassablebarrierto the
upstreammigrationof thesturgeon.A
natural barrierat Bonnington Falls
downstreamof KootanavLakehas
isolatedtheKootenaiRiverpopulation
of thewhitesturgeonfrom otherwhite
sturgeonpopulations in theColumbia
River basin for approximately‘i~0(I;9
years(Apperson andAnders 1991).

Recentgeneticanalysis indicates that
theKootenai River population of the
white sturgeon is a unique stockand
constitutesa distinct interbreeding
population (Setterand Brannon 1990).
The electrophoreticanalysis found
ample evidenceto describethese fisri as
a genetically distinct, isolated
population based on differencesin
allele frequencies,geneticdistance
calculations and the overall quantity rI
variation displayed.

In general,individual sturgeonare
broadly distributed andmay move
widely throughout their rangein the
Kooter,ai RiverandKootenayLake,
although they are not commonly Found
upstream of Bonners Ferry into Montana
(Apperson andAnders1991).During
the summer, sturgeon appear to irihahh
water deeperthan 12 meters (m) whcn
remaining relatively sedentary,whilt’
individuals found in shallowerwaler
were exhibiting more extensiveor
seasonalmovements.KootenaiRiver
sturgeon feedon a variety of prey Items,
including bottom dwelling
macroinvertebrates andfish.

Based on recentstudies, theKoattmai
River population of thewhite sturgeon
has declined to lessthan 1,000
individuals (Appersonand Anders
1991).This translatesto an average
abundance of sevensturgeonper river
kilometer from Kootenay Lake upstream
to Bonners Ferry. The population is
consideredreproductively mature, with
approximately 80 percentof the
sturgeonover 20 years old. There has
beenan almost completelack of
recruitmentof juvenilesinto the
populationsince1974, soon afterLibby
Dam beganoperation (Partridge19~3
Apperson and Anders 1991).The
youngestfish sampledin the most
recent study wasfrom the1977year
class.

The lack of natural flowsin the
Kootenai RiverbelowLibby Dam is
consideredtheprimary reasonfor the
KootenaiRiversturgeon’sdeclining
population(AppersonandAnders
1991). Since1972whenLibby Dam
beganoperating. springflows in the
KootenalRiverhave beenreducedan
average50 percentandwinter flows
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haveincreasedby 300percentover
normal.As a consequence,naturalhigh
springflows rarelyoccurduring the
May—Julysturgeonspawningseason.In
addition,eliminationof sidechannel
sloughhabitatin theKootenaiRiver
floodplaindueto diking to protect
agriculturallandsfrom flooding is likely
acontributingfactorto thesturgeon
decline.Theformer slackwaterareas
wereconsideredimportantrearingand
foraginghabitatfor early agesturgeon
andtheir prey(Partridge1983).

The petitionandsupporting
informationhavebeenreviewedby staff
of theBoiseField Office. The Service
finds thatthepetition presents
substantialinformationindicatingthat
~istingof theKootenaiRiverpopulation
of thewhitesturgeonmaybe warranted.
This decision is basedon information
containedin thepetition andscientific
andcommercialinformation otherwise
availableto theServiceat this time.

TheServicefirst initiated review of
this populationfor listing in 1991.The
Servicenow requestsadditional data,
information,comments,andsuggestions
from thepublic,otherconcerned
governmentalagencies,the scientific
community,industry,or anyother
interestedpartyconcerningthestatusof
thisspecies.
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Author

This noticewaspreparedby Steve
Dukeof theBoiseField Office (see
ADDRESSES section).

List of Sub,ectsin 50 CFRPart 17

Endangered andthreatenedspecies,
Exports, Imports,Reportingand
recordkeepingrequirements,and
Transportation.

Authority:16 U.S.C. 1361—1407;16 U.S.C.
1531—1544;16 U.S.C.4201—4245;Pub.L 99—
625. 100 Stat. 3500;unlessotherwisenoted.

Dated:April 8, 1993. -

RichardN. Smith, -

ActingDirector. U.S.Fish and Wildlife
Service. --

[FR Doc. 93—8663Filed 4—13—93; 8:45 am)
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50”b~RPart17

Endan’~redand ThreatenedWildlife
and Plant~Notice of 90-Day Finding
on Petltion”to Ust the Buff-Breasted
Flycatcher

AGENCY: FishandWildlife Service.
Interior.
ACTION: Noticeof petitionfinding.

SUMMARY: The U.S. Fish andWildlife
Service(Service)announcesa90-day
finding for apetitionto amendtheList
of EndangeredandThreatenedWildlife
andPlants. The petition failed to
presentsubstantialscientificor
commercialinformationindicating that
listing thebuff-breastedflycatcher
(Empidonax fulvifrons)as an
endangeredspeciesmaybewarranted.
DATES: The finding announcedin this
noticewasmadeon April 8, 1993.The
Servicewill acceptinformationon the
statusof thebuff-breastedflycatcherat
anytime.
ADDRESSES: Information,comments,or
questionsconcerningthebuff-breasted
flycatcherpetitionmaybe submittedto
theField Supervisor,ArizonaEcological
ServicesField Office, U.S. Fish and
Wildlife Service,3616WestThomas
Road,Suite6, Phoenix,Arizona85019.
Thepetition, finding, supportingdata,
andcommentswill beavailablefor
public inspection,by appointment,
duringnormalbusinesshoursat the
aboveaddress.
FOR FURThERINFORMATION CONTACT: Sam
Spiller, Field Supervisorat theabove
address(telephone602/379—4720).

SUPPLEMENTARY INFORMATION:

Background

Section4(b)(3)(A)of theEndangered
SpeciesAct of 1973 (Act) (16 U.S.C.
1531 etseq.).requiresthattheService
makeafinding on whetherapetition to
list, delist,or reclassifya species
presentssubstantialscientific or
commercialinformationto indicatethat
thepetitionedactionmaybewarranted.
To the maximumextentpractical,this
finding is to bemadewithin 90 daysof
thereceiptof thepetition,andthe
finding is to be publishedpromptly in
theFederalRegister.If the finding is
positive,theServiceis alsorequiredto
promptly commenceastatusreview of
thespecies.

On June 2, 1992,Mr. Elmer
Richardsonsubmitteda letter to the
Service,requestingflid S~rviceto list
thebuff-breastedflycatcher(Empidonnx
fulvifrons)as an endangeredspecies
(Richardson1992). OnJune12, 1992,
the Serviceinformedthepetitionerthat
his letterhadbeenacceptedasa
petition.

This finding is basedon various
documents,including publishedand
unpublishedstudies,andagency
documents.All documentson which
this finding is basedareon file in the
Fish andWildlife ServiceField Office in
Phoenix,Arizona.

A speciesthat is in dangerof
extinction throughoutall or asigniricant
portion of its rangemay bedeziar-edan
endangeredspeciesunderthe Act. A
speciesthat is likely to becomean
endangeredspecies(as definedabovel
within theforeseeablefuturethroughout
all or a significantportion of its range
mayhe declaredathreatenedspecies
underthe Act. Section3(15) of theAct
includesundertheterm species‘ * *

anysubspecies* * * andanydistinct
populationsegmentof anyspecies
* * * which interbreedswhenmature.”

Thebuff-breastedflycatcherranges
from centralArizonaandsouthwestern
NewMexico, south through Mexico to
HondurasandEl Salvador.It occursin
open,montanepine or pine-oakforests,
generallyabove5,500 feetelevation.
This flycatcheralsooccursin montane
canyonripariangrovesof sycamoreand
otherdeciduoustreesat similar
elevations(Bailey 1928, Bent 1963,
Phillips etal. 1964,Davis 1972,
PetersonandChalif 1973,American
Ornithologists’Union 1983).Thebuff-
breastedflycatcherappearsto prefer
relativelyopenforests,whereit forages
in thegrassyor herbaceousuriderstory
(Bent 1963, Hubbard1972,Phillips et
al. 1964).

Section4(a)(1)of theAct lists five
factorsto beconsideredin determining
whetheraspeciesmaybethreatenedor
endangered.Thesefive factorsare:

1. Thepresentot threatened
destruction,modification,or
curtailmentof its habitator range.

2. Overutilizationforcommercial,
recreational,scientificoreducational
purposes.

3. Diseaseor predation.
4. Theinadequacyof existing

regulatorymechanisms.
5. Othernaturalor manmadefactors

affectingits continuedexistence.
Thepetitionerpresentedinformation

on the first of thesefactors,contei~ding
thatextensivelossof habitathas
occurred,andthatremaininghabita~
continuesto facethreatsof destructibn
andmodification. In supportof this
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